
Before the  Board of Zoning Adjustment, D. C .  

Application N o .  11903, of Phi l ip  J. and Kathleen M. S i lvers ,  
pursuant t o  Section 8207.1 of the  Zoning Regulations, for  
variance from the  use provisions of Section 3104.3 of the  
regulations,  for  accessory s t ruc tu res  i n  an R-4 Zone, t o  
permit use as  a dwelling and fo r  a variance from the  height 
provisions f o r  accessory s t ructures  of Section 7601.3, as 
provided by Section 8207.11 of the  regulations,  a t  t he  
premises 1312 Independence Ave., S .  E . ,  Known as Lot 96, 
Square 1037. 

HEARING DATE: 

D E C I S I O N  DATE : 

May 2 1 ,  1975 

May 27, 1975 

Amended Order O n  
Modified Plans 

Upon consideration of the  appl icant ' s  request for  
approval of modified plans, the  Board finds tha t  the  removal 
of three (3) windows from the  mansard roof,  and rearrangement 
of t he  in t e r io r  of t he  carriage house i n  order t o  preserve 
a tree is  not substant ia l  and would not have any adverse a f fec t  
on nearby or  adjoining property. I n  as  much as, t he  appl icant ' s  
modified plans have been approved regarding proper l i gh t  and 
vent i la t ion by proposing two (2 )  c e i l i ng  skylights.  There was 
no opposition t o  t h i s  application, it is  hereby ordered: 

That t he  Modified Plans ident i f ied as  Exhibit Y_ of 
record be APPROVED cons i s t en t  with the  Boards grant.. 
of Order No. 11903. 

BY ORDER O F  THE D. C. BOARD O F  ZONING ADJUSTMENT 

, 
< -  
I' 

' , ,* 
ATTESTED By: - 4 - c  ., 

&S E. MILLER 
Secretary t o  t he  Board 

I 

FINAL DATE OF ORDER: j ;  7.) C L , .  
(r 



Before the Board of Zoning Adjustment, D.  C. 

Application No. 11903 of P h i l i p  J .  and Kathleen M .  S i lvers ,  pursuant 
to  Section 8207.1 of the Zoning Regulations, for  variance from the use 
provisions o f  Section 3104.3 of the Regulations, f o r  accessory s t ructures  
i n  an R-4 zone, to  permit use a s  a dwelling and f o r  a variance from the 
height provisions fo r  accessory structures of Section 7601.3, as  provided 
by Section 8207.11 of  the Regulations, a t  premises 1312 Independence Ave, ,  
S. E., known as  Lot 96, Square 1037. 

HEARING DATE: May 21, 1975 
DECISION DATE: May 27, 1975 

FINDINGS OF FACT: 

1.  The subject property is  improved by a semi-detached dwel l ing  
used a single-family house and a two-story carriage house-garage, 

2. The carriage house-garage is  located a t  the rear  o f  the 

3. The applicant proposes t o  use the upstairs  and a portion 

subject property a t  the intersect ion of two a l l ey  ways. 

of  the downstairs of the carriage house as  habitable spaces. 

4. In order t o  convert the carriage house t o  habitable space, 
the applicant must obtain approval from this Board and ra i se  the end 
o f  the carriage house nearest  the pr inciple  dwellings by 4% f e e t  t o  
meet the ce i l ing  h e i g h t  requirement of the building code. 

5. No a l te ra t ions  a re  proposed f o r  the pr inciple  dwel l ing .  

6. 
carriage house. 

The applicant proposes one dwelling u n i t  only i n  the 

7. The applicant would be able t o  provide one parking space 
for the proposed carr iage house dwelling units. 

9. That portion of the carriage house which is  now used for  
a parking garage use will be continued as  such, 

10. The subject property i s  located a t  the "T" junction of two 
al leys .  

11. The applicant asserted a t  public hearing, t ha t  because of 
the location of the carriage house i n  question (abutting two (2) a l l eys ) ,  
and the f a c t  t h a t  i t  is  vacant and unused except for a garage makes i t  
a ta rge t  f o r  vandalous a c t i v i t i e s .  

12. No opposition was registered t o  this application, t o  the 
contrary, there a r e  numerous l e t t e r s  i n  the record supporting this 
application, from residents who l ive w i t h i n  200' of the subject property. 



App l i ca t i on  No. 11903 
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O P I N I O N  AND CONCLUSIONS OF LAW 

Based upon the  fo rego ing  f i nd ings  o f  f a c t  and the  e n t i r e  record  
o f  t h i s  case, the Board i s  o f  t h e  o i n i o n  t h a t  t h e  proposed conversion 
o f  the car r iage (accessory b u i l d i n g  P house i n  quest ion i n t o  h a b i t a b l e  
space would n o t  be det r imenta l  t o  the p u b l i c  good. As r e f l e c t e d  i n  t h e  
Board's f ind ings  o f  f a c t ,  t h i s  car r iage house a t  t h i s  p o i n t  i n  t ime i s  
o f  no p r a c t i c a l  use t o  the  owner o f  sub jec t  proper ty ,  except f o r  the 
park ing  o f  one automobile which w i l l  cont inue. The he igh t  var iance 
requested i s  requ i red  i n  order  t h a t  the  proposed s i n g l e  f a m i l y  u n i t  
comply w i t h  the b u i l d i n g  code c e i l i n g  requirements f o r  hab i tab le  space. 

The Board concludes t h a t  the owner o f  the sub jec t  p roper ty  
s u f f e r s  f rom a p r a c t i c a l  d i f f i c u l t y  and hardship i n  h i s  at tempt t o  
make a b e n e f i c i a l  use o f  h i s  proper ty ,  i s  t he  ca r r i age  house, which 
has become ant iquated  i n  terms o f  i t s  o r i g i n a l  purpose, Not ice  of 
the hear ing o f  t h i s  case having been du ly  given as requi red,  and no 
oppos i t ion  having been reg is te red ,  t he  Board concludes, on the  bas is  
of t h e  support  by p roper ty  owners o f  t h e  neighborhood o f  the sub jec t  
proper ty ,  t h a t  t he  g ran t i ng  of t h i s  a p p l i c a t i o n  w i l l  n o t  have an adverse 
a f f e c t  on nearby o r  ad jo in ing  proper ty ,  

ORDERED: That t h e  above a p p l i c a t i o n  be and i s  hereby GRANTED, 

On mot ion made, du ly  seconded and c a r r i e d  by a vote 
3-1-0 ( M r .  Harps d i ssen t ing  and M r .  Klauber n o t  vo t ing ,  
n o t  having heard the  case) the Board voted t o  GRANT the  
above app l i ca t i on .  

BY ORDER OF D. C. BOARD OF ZONING ADJUSTMENT 

6 ,  

ATTESTED BY : .- ,, , ''/&', ,f ." " ,/:. ,.&. 
JAPE$ E. MILLER 
Sekretary  t o  the Board 

/, , c  "-' / 

FINAL DATE OF ORDER: c ' C  c 2 ,  / ,' ' 
,i' 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT I S  FILED 
WITH THE DEPARTMENT OF ECONOMIC DEVELOPMENT WITHIN A PERIOD OF S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER. 


